Office of the Start Judes Advocate 


-Yokotana . “Jupan 
20°: February iota 


UNITED ‘STATES OF AMERICA VS TEUTARU KIMURA 


Review of the Staff Judge Advocate 


Slee 1, The attached ‘pecord” of trial of Tsutafu Kimura, also imown 
as: Teutau Kimara, at Yokohama. Japan, from 20 to. 24 November 1947 
by a. Military Commission appointed. by paragraph 1, Special Orders: 
‘No. 270, Headquarters Eighth Arny, United States Aruy, datod - 

48. Noveubor 1947, having been referred to the ttaff Judge eral 
Es Teviow ‘thereof is. ‘submitted to the Commanding General, 


P Porsonal Dats Conosrnin Avoused 


NAME: | ‘Psutatu Kinura, aka is DATS OF CONFINEMENT: 22 May 
Tsutau Kimura _ see on 1947. Sarees 
AGH: 39 i DATE OF ARRAIGNGNT : 20 Nov 
REC IDENCE; 173 Banchi Tolusen, 1947 Re 
Tizuka shi, Fukuoka. Pre tes oe PLACE OF ‘TRIAL: Yokohama, . 
WARITAL eTATUE Married wee Japan —.. wanes 
_ RELATIVES: Were. three Pa 3? PERIOD OF. DRIAL 20 Roy 1947, ° 
. aren, mother Sa ee “$0 24 Mow 1949 
EDUCATION: Net shown -- ; |DATH OF SRTENGE:- e4-rov 1947: 
_ VOCATION: Mining. Company |” sf aS > SE TToU: CHE~for one-(1) ©. 
aR, “7 7 cys 7 ydar and‘ six (6) BORE 
% oN TARY, faRTe o Japanese AETY os eo CREMEY “CY PT COMMENDED _ BY 
“1929 to 1981. Sr ister, NE ee ~ Comet cTeri No” 


= - = ~ “ 
ie Synopsis of t Ghaeds, ‘Breas, FeNCEEeES Legal fufficicney : 
ete and Sentence: * i eto 
fey: ; Y sisteinai 
. ~ Charge and Syotificabions: Pleas Findings + Sustaingd 
one Leas ! 


aucused, a topaneee civilian employed oP Ga Yes 
“by the Nittetsu Mining K.K., a Japanese * 

concern cmploying Allied PW, at the 

times and places set forth in the 

Specifications hereto attached, did 

Violate the Laws and Customs of wer 


Spiebis On or about Septonber 1944, at NG 
Or near Fukuoka Branch PW Camp. Mo,- lo, 
Futase, Kyushu, Japan, the accused 

‘did willfully and. unlawfully mistroat 

Cpl, Eaward Hy, Howe, an Acurican Py 

by beating and otherwise ‘abusing him, 


€p.2: On or about Narch 1945 at or near ¥G 
Fukuoka Camp Io, 10 accused did willfully 

and unlawfully mistreat Col, Edward H, |. . 
Howe, ancrican PW, by beating and other~ 
wise “abusing hin, 


ip Bs. “In: ‘or. about 15 ‘May 1945 at. ‘or near NG 
Fukuéka - Canp Iku. 10-accused did willfully — 
and ‘unlawfully nistroat. Sgt. Earl v. 

Gould, american PW, by beating him, 


Sp.4: . Between 20. May 1943 and 21 Sout DG. 
suber 1945 ato. 





10, accused did witaarkient 
fully. tistreat Colt David Rs pooner, 
wierican PV, ‘by. beating: him, 


£9°53° On or. about. Vovember oe 1e4a Ae 
at’or near Fukuoka’ Camp. Mo. 10; accused | 
didiwillfully- and unlawfully ee yer 
Chit Albert W, Raberye ! Pier teen: PM, fy eed 
beat Ing him. : 


oe 6h ab aivens times between: 20 May YG G, as amended Yes _ 


4943 ‘and 21: fcoveuber 1945 at or near. = by insertion of - 
Pukuoka Canp No. 10; accused did. will. ~.. words “and Aliled" 
fully and. unlawfully miistreat numerous . after word "Anori- 
american Pri.oners of Waxy by beating . - can", 

and otherwise (REBe ENE, ‘thems isu ie Sa 


Cminaton THOLED: uGoneinément at” “hard” labor for one (2) year and 
 six..(6) months. ° a SO tens 
Hak TMU ‘UAL PUNISHED: Death. fue ‘ 


Py 


os ee of the | Evidence: 


"Bor fhe Prosecution: 


’ 


Ag tO: Epecification li: The axeieae: ‘Tsutatu <imure:, ye 
on, or: boltit ceptember 1944, at or near. Fukuoka “Branch. Prisoner of. 
-War Camp lumber. 10, Fatiase,. Kyushu, Japan, wistreated: Corporal’... 
. sdward FH,” HoWe, an american Prisoner: of War,” by striking hit with 
his fists about ‘fifteen times for moving in ranks when supposed . - 
“tiabe standing at. attention,’ june ee cu sen then picked up.a Tub: and, 
s®ruck .vire corporal -several times, ing” bim-: down- and si 0lelga. a Saar 
eae: several - times: after. hesfell. (Rk 5 "and By. 1,%p, aye eee 


me. Mee --t - pats" steht 2 
ates As to “& jooit{catione2: On or about March 1945 GorT oF -7 
“poral Buward - liowe Tecling- sick was given pormission by the -giiand 
to leave the flinu in which he Wee working, ~- The accused saw him**" - 
‘as he was leaving the mific} ordered him to: stand at attention, = ~ 
_ kicked. him. in- the shins, beat, him in the face with-his=#fists and ‘* 
‘orderod ‘him, bolow, When the cof®poral got below be was: given -per- 
“mission by«the ‘guard to sit down and regt.: Wuilo the corporal was 
resting, the accussd saw him, ordered htm to his fect, beat him - 
We quis fists and ordered tim SE go to. work f Bx. 1, Bee 


a 
e 


tee 


= to Sjeaitiont ion. 3s. On or about 15 May ‘Lsd3 tho’ 
accused’ beat aeneoant Dat ou a,’ ‘an Jmcrigan Prisoner of: War, - 
with a large stick bocause he would. not divulge who had -beon smoking 


cigarettes in the coal mine shaft “w gre thoy wero_working, ij 8 
ergeant was not seriously ‘injurea” EX.:R, Dev2; EX. D, De 


as to Spocification 4: Bssweon 20 Mey 1043 and: 21 
“Béstember: 1945 .the. accuscd beat. Corjoral David R. Lpoonee about the | 
face with his ficts.. Tuc accused said tho: corporal was late in 
getting. back from an errand, The corporal suffered no pov neny 
an UT Ree or: ‘sears from this treatment. (Ex, 4, Ds 8) : 

5 % ~~ 

; “As to. Eyceificat ion 5: On or about 15. Noyonben 1945. 
Cuiof Mecuinistts Mite albert. W. Roberts, an. Awerican Prisoner of 
“Wor, was injured in the “log by an explosion in a leteral tunnel of 
a. coal mine, While being escorted out by comrades, he met the 
accused who became infuriated - ‘whén ons of the escorts did not 
want to unwrap the woult.and struck the oscort twice in,the: face, 
then slapped Roberts inthe. ‘faco and kicked him in both legs in 
flicting great pain especially: in the wounded leg Yo permanent 
injuries wero suffercd Ask, St De B)ao Ree of ey 


(p 2, <DUR\, assy iis 


: https://www.legal-tools.org/doc/aa85e 


= ay 





us to Spocificatior? 6: That, at divers times between 
20 May 1943 and 21 Soptempor 1945,. ator noar Fakuoka’ Branch 


; ED <Eieae er ’ E 
Prisoner of War Camp Number} 10¢° Pitas Vifyushu,? Japan, the accused- 
abused and mistreated Emel kin anal ded Piabhose Ge yee te beat~ 
ing and abusing them (Ex, 1, p. 2y"EXS°S>-prd;' Exe 4, p. 3; te. 
Dy Pe 8 Ond 3) ye Boa : oe 3 


i 


>, For thy Defense: 


RD his -. The accused, Tuutau Kimura, disguised himself’ under 
the name of Tsutafu Kimura to avoid apprehension (fF, 5, 4). He | 
has a wife, three children and a mother dependent on him and is 39. 
years old (R. 62), Hs was a civilian at the time he inflicted the 
various beatings for which he-was- charged, He, having beon apprised 
of his rights as a witness (R. 2), as providod in Paragraph 5b of .. 
Letter Order, AG 090.5 (5 Decomber 145) LS, General Headquarters, 
cupreme Commander. for.the Allicd Powers, took-the stand and - 
testified under oath in-his own behalf (R. 32, 39). He handled 
the prisoners of war working at the Pusase Mining Company, Futase, — 
Kyushu from July 1943 until the termination. of the war (R, 33).... 
He had a special rest room built for thé prisoners of War which ...._- 
was heated with steam for their comfort. He nad a special garden . 
planted to give the prisoners better food. He tried to lighten. - 
their work and to see that they wore properly treated (R. 34), 
He put in special signal. devices to. protcet bhe prisoners: of war 
who could not understand Japanese (R, 35). Ho was continually -. 
looking aftcr the woll-being of the pfisoners of wary, “He utrudk o.- 
one prisoner of war for smioking in the minc, “He did net catch the«~- 
prisoner of war’smoking but‘other. prisoners of war reported this .~- . 
..+.to the aecuséd. (R,: 37, 58). First he coprimanded tho prison r, and 
~ cwhel$the prisoner took a snecring attifuds, he struck him with’ 
' his opon ‘hand. Ho, 2id net Kigk or: striké the -prisgner with™s..* Tas 
serck. He. had wontinually wernéd the prisone® of the danecr of ©. * 
- emoking -in the coat tine whith wag,in.a group thet containc® freq *--.& .*- 
S..°;eaaethane gis, Thé “other prigoners Of war condoned the actidh he. 
we Had taken (Ry Sy, oe . Pie Sie ieee 
4 z ¥.: ~~ z bs eit aa * 
- " Yukio KQijimi of the Fukuoka-Xen xako-Gurn, Konagi- 
Mura, Nittetsu Futase kine Com:8ny,. testified inebehalf.of the, «°° 
accused. - Ho Stated the aceused had the duty of géttime thc prisoners 
of war_at the-camp gate to the various fo#emen in the mines and 
at the cond of the work day getting. thom back to the camp (R. 9). 
. L: some gas-infusted mines there were strict regulations sgainst - 
_SHoking., Hu-.nevuer imuw of an instance where the accused struck a 
prisoner (R. 11). - ° ": 


Selichiro Yoshitsugu, who from 23 Junc 1944 to 4 
-February 1945, was camp commandant of the prisoner of war camp in 
_Fatase, identificd the accused (R. 13) and stated he had warnod 
prisoners about smoking in tho mino. H= never received reports 
of mistreutment of prisonens of war by the accused and in reality. 
the accused had received spoci2l commendations for the kindly way 
he nandled prisoners (R. 14), og _ . sie 


Kiyoshi £akai, camp comzandant of Futaso Prisoner of 
Wat Camp frum ¢ Pobruary 1945 to 15 agunt 1945, stated the accused. 
_ treated prisoners fairly and sincorsly. 


Yoswiwaia Sustusas, dvctor for tho camp fron 1 -Fobru<_ 
ay 1944 until the termination of the war, testified that the . 
prisoners of war feigned Sickness and montal illness (R. 24).,to got 
out of work, = pe (aa Re ease aaa 
ee Sa Fusayuki Kuicbc, srogoet/ stipervison of the Futasc 
Mine, identificd the accuscd as the mantre-hhd selectcd in 1943 for 
: (9 3, XTURA, Ciso /46-.) 


PURL: https://www.legal-tools.org/doc/aa8 





| RESTRICTED 
vac position of general Over the prisoners of Wan! and. 


that particular selection was nade because wae accused was earner es 
and, impartial (Rw Baye 


Kimishiro Kido; who was labor foreman at the Putcse 
‘ans ‘supervising prisonors of war betwocon April 1944 to Mareh ees 
(1945, “newer, SEW, the accused abuse a: “prisoner of war AR. A) 


es Opinion 


“Phe: Conmission Was. constituted. by proper. A enaeiee and had. 
Cjupisdict ion over the accused and of the offenses charged, The < _ 
question. of sanity was not raised, nor ig it an iss suc in this. ‘case, 
Tae accused was given'a fair ‘trial and was ably defended. Ha eo. 

operated’ in His own defe ense, produced: several witnesses on his. 
own behalf ond took: the witness stand in his own defense, 


| Poa bvidénce presented | Dye the pidscoution was. ne the form 
of statements: and affidavits,, : 


f eeeacat arl:- V. Gould who was referred to in Specification 
3 was not without blame, By his cwn statenont he admits that he 
] \ with | three other PWe did smoke in the shaft (Ex, 5, De 2). By’ 
4 J such duliberate action ho endangcred the- lives >f all the prisoners 
\ of war. aA reprimand and: Svon punishment properly administcred < | 
, would have been: Justified, but thet did not, under the Treaties. ° 
\nandied Ent Lisa Warfare, justify ‘the manner, in which the accused 
panaen this’ punerant viclation of the. rulos.~ 25 aed 


~ 
aie A — ow oe = 


Hos “motion asking ne disapp oval or modification or 
+ tapings we sentune o Wis *eiled _by the | fetotsc. 


ol 
ee 


sae. Pe = eke 


: = a ‘The degusca. wis nygmaavehstly attootsa oe ny y rung thor nate 
iaglSedGn ta oy.” page Ee Ave a ee 


= “ee uo 3 
. “The record~ sis. ‘Gua e sufficient bo supp2rt the aaings 1 
sand the sentence of: the’ “Gp tliseiane. = = ts 
Dos Ree Or endati ans 3 & ae 


Tie accused was Senteriesd ts coufinonent at" “ha ra: labor 
aoe a perisd “of ane yoar and six months.” rs request for clenency 

© subuitted. The sontenes, is legal and it-is recommended that. it 
bo, approved, It. is are ree .rmon ted that, owing to the: length - 
vf tine the accused has been in ewnfinancnt pr ior to the date of 
‘sontonce, threo (3) TOntne of the sentence be roritted,- 


6. «action: ° 


a form of action ts carry theese * roosnmonda tions 
cffect! is Attached, - 


a 


I.-9. HigE 
‘Major onic 
Roviewer 


I gonour;: Tie sentence. is inadequate, » Nevertheless, pre-trial 
confinement is in no way to be considered as’ confinement served in - 
oxpiation for offenses of which an accused..is later convictod. 
Thoreforo & Yevicwing authority should consider such restraint. 
entirely. ‘peparately from that adjudged by'a Commission. The blackest 
rozuc’ de eutitiocd. to an early trial under thé enlighténed- rules of 
civilized hatdene Wack trials are poo eee redt as this one eee 


“(5 a KIWURA, cage #264) 


& “! URL: ttps://swww.legal-tools.org/doc/aa8 





pogause of the great number of those awaltdng. justice, fair allow. 
anees should be made for undue mre. EI t regardless of 
the inadequacy o \ Sentence, jTad sede ali the imore/trua since 
comissions are. instructed that pre-trial confinement is not to v6 
considered in adjudging sentences, ,voecif ications 1 to 5. inclusive 
are necessarily duplicated in Suacification ©. Th view of the low . 

sentence n harm to the accused resulted. The addition in the find- 
+ng under Specification 6 of the words "and allied" actually a 

' benefited the accused because it insulated him against future 

trials for mistreating the persons referred to, 


~y : 
‘s. ¥ 


ALLAN R, BROWNE 
Lt Colonel gacD 
Atmy Judge Advocate 
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